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TAXES 
 
Inversions Remain in Spotlight While 
Legislators Campaign for November 
Elections 
 
Key Points: 

 Businesses examine implications of Treasury 
Notice  

 Treasury Secretary Lew pushes for “business 
tax reform” and urges Congress to act on a 
stand-alone measure  

 
Even though Congress is not in session, 
inversions have remained a key focus in 
Washington as companies dissect the 
Department of the Treasury (Treasury 
Department) and the Internal Revenue Service 
(IRS) Notice 2014-52 issued late in September 
to curb inversions. Over the past several weeks, 
businesses have examined the implications of 
the Notice to determine what type of impact it 
would have on a potential inversion deal. 
Though some companies are now proposing to 
halt their offshore merger plans, there are other 
companies still moving ahead with plans like 
Burger King and Medtronic. On the other 
hand, at least one new company, Steris Corp. 

an Ohio-based medical device company, this 
week announced plans to merge and shift its 
headquarters overseas. Commenting on 
AbbVie’s recent recommendation to its 
shareholders to drop their pending deal, Senate 
Finance Committee Chairman Ron Wyden (D-
OR) issued a statement today asserting that the 
rush of inversions is slowing but reiterated his 
continuing effort to examine the issue. 
 
In continued efforts to slow these transactions, 
Secretary of the Treasury Jacob Lew spoke on 
inversions last week at the Peterson Institute 
for International Economics and repeated 
similar arguments he has made on inversions. 
Lew said these transactions should be 
addressed in revenue-neutral business tax 
reform which would remove some of the 
incentive to invert.  He again asked Congress to 

This Week in Congress 

 House – The House was not in session. 

 Senate – The Senate met on October 15 for a pro forma session. 
 
Upcoming in Congress 

 House – The House will be in recess until November 12. 

 Senate – The Senate will be in recess until November 12. 
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enact stand-alone legislation to eliminate the 
benefits of inverting and admitted that 
Treasury’s Notice and forthcoming regulations 
will only remove some of the advantage.  Also 
last week, Treasury officials said that the 
Administration is considering tightening the 
rules on earning stripping, and warned that the 
September Notice does not preclude adding 
provisions to the forthcoming Regulations. 
 
Tax Extenders Timeline: Discussions 
Continue on a Package with November 
Elections Pending 
 
Key Points: 

 Congressional discussions continue over tax 
extenders package with election results 
potentially playing a key role in timing and 
makeup of any package 

 
Reports indicate that Congressional leaders and 
the tax writing committees have continued to 
have discussions on the terms of a tax 
extenders package during the October recess; 
however, election results will play a large role in 
determining the timing and substance of any 
deal.  There is some potential that something 
short of the two year (2014 and 2015) 
extensions could be considered if there is a 
shift in control of the Congress. It bears noting 
that the Senate Finance Committee reported 
out a two year bill extending most expired tax 
extenders (the “Expiring Provisions 
Improvement Reform and Efficiency 
(EXPIRE) Act” (S. 2260) in May. In contrast, 
the House has passed several permanent 
measures and House Ways and Means 
Committee Chairman Dave Camp (R-MI) 
would likely seek the inclusion of one or more 
permanent measures like the R&D tax credit in 
an extenders package.   
 
On that note, Internal Revenue Service (IRS) 
Commissioner John Koskinen wrote a letter to 

the chairmen and ranking members of both tax 
writing committees last week advising them to 
act swiftly to renew expired and expiring tax 
provisions or risk a delay in the start of the 
2015 tax filing season.  Specifically, Koskinen 
said uncertainty over the future of a bundle of 
miscellaneous tax breaks creates a major 
burden for the IRS. 
 
Hatch Signals His Priorities If He 
Becomes Finance Chairman 
 
Key Points: 

 Senate Finance Committee Ranking Member 
Hatch indicates what he would do if he takes 
the gavel as Finance Chairman 

 
Last week Senate Finance Committee Ranking 
Member Orrin Hatch (R-UT) outlined several 
priorities he would have if Republicans take 
over the Senate and he becomes Chairman next 
year. He said his focus would be a 
comprehensive tax overhaul to promote 
simplicity and fairness and eliminate the 
exemptions, exclusions, deductions, and 
credits. Other priorities he said would be to 
encourage job creation and economic growth 
by making the tax code more internationally 
competitive and lowering both individual and 
corporate rates as well as personal saving and 

Upcoming Dates 
November 4: Midterm Elections 
December 11: Current CR expires as 
does authority to train and arm Syrian 
rebels 
March 15, 2015: Debt limit suspension 
expires 
March 31, 2015: SGR patch expires 
(aka Doc Fix) 
May 2015: Highway Trust Fund patch 
and MAP-21 extension expires 
June 30, 2015: Export-Import Bank 
reauthorization expires 
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investment, and replacing the Affordable Care 
Act.  
 
Treasury and Office of Management and 
Budget Release Budget Results for Fiscal 
Year 2014 
 
Key Points: 

 Secretary Lew and OMB Director Donovan 
release FY 2014 Budget results showing a 
declining deficit 

 
This week, the Secretary of the Treasury Jacob 
Lew and Office of Management and Budget 
(OMB) Director Shaun Donovan released 
details of the FY 2014 final budget results, 
which show the deficit fell to $483 billion, $197 
billion less than the FY 2013 deficit and $165 
billion less than forecast in President Barack 
Obama’s FY 2015 budget request. Lew 
explained the fiscal improvement is partly tied 
to stronger growth, as the nation’s 
unemployment rate dropped to 5.9 percent in 
September from 7.2 percent a year earlier.  
 
The Congressional Budget Office issued 
projections in August that the deficit in FY 
2015 will drop to $469 billion, however the 
CBO also estimated that under current law, the 
annual deficit would remain less than 3 percent 
of GDP through 2018 but would grow 
thereafter, reaching nearly 4 percent from 2022 
through 2024. 
 
Upcoming Hearings and Events 
 
There are no upcoming tax hearings or events. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
 
 

FINANCIAL SERVICES 
 
FSOC Holds Meeting on Data Issues, 
Announces Hearing on Non-Bank SIFI 
Designation 
 
Key Points: 

 The Office of Financial Research (OFR) 
provided FSOC with an update on its efforts 
to reduce data gaps and improve data quality.  

 Secretary of the Treasury Jacob Lew 
announced that the Financial Stability 
Oversight Council voted to hold an oral 
hearing on the systemically important financial 
institution (SIFI) designation of a non-bank 
entity. MetLife has acknowledged that they are 
appealing their SIFI designation. 

 
On October 6, the Financial Stability Oversight 
Council (FSOC or Council) held an open 
meeting. The Office of Financial Research 
(OFR) provided the Council Members with a 
presentation on data gaps and data quality.  
 
Secretary of the Treasury Jacob Lew, who 
chairs the FSOC, stressed the importance of 
the FSOC’s non-bank designation tool to 
financial stability, noting that the Council 
developed a rigorous and transparent process 
for designation. He noted that the earlier in the 
day, the Council voted to hold an oral hearing 
on the designation of a non-bank entity. Lew 
said the Council also reviewed suggestions to 
improve the designation process and will 
consider potential changes in the coming 
months. MetLife released a question and 
answer document indicating that they are 
appealing the FSOC’s decision to designate 
them as a systemically important financial 
institution (SIFI).  
 
Office of Financial Research (OFR) Director 
Richard Berner stated OFR has made 
significant progress in eliminating data gaps and 

http://www.williamsandjensen.com/
http://www.treasury.gov/press-center/press-releases/Pages/jl2664.aspx
http://www.cbo.gov/publication/45653
mailto:CWHatcher@wms-jen.com
http://www.treasury.gov/initiatives/fsoc/council-meetings/Pages/default.aspx
http://www.treasury.gov/initiatives/fsoc/council-meetings/Pages/default.aspx
https://www.metlife.com/assets/cao/pr/SIFI_Designation-Customer_QA.pdf
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improving data quality, but that more work is 
needed. He said the OFR included six 
recommendations on data quality in its 2013 
Annual Report. Berner said the OFR is 
working with the CFTC to develop strategies 
for standardizing the collection and aggregation 
of data in swap data repositories (SDRs). He 
noted that OFR is also working on an initiative 
to promote adoption of the legal identity 
identifier (LEI) and OFR has called on the 
regulators to mandate the use of the LEI in the 
reporting system. Berner said the OFR is 
working with the Federal Reserve to collect 
data on repurchase agreements and that the 
OFR will launch a pilot program to gather data 
on the bilateral repo market, noting that 
participation in the pilot would be voluntary. 
He said the OFR could not commit to any 
follow up activities until after it reviews the 
results of the pilot. 
 
Federal Insurance Office Director Michael 
McRaith asked how the insurance industry has 
responded to the LEI effort. Berner said 
insurers are essential to full LEI 
implementation. He said NAIC made a 
decision to include the LEI in annual holding 
reports. He said LEI inclusion in these reports 
is optional, but compliance rates have been 
high.  
 
CFTC Advisory Committee Examines 
Non-Deliverable Forwards and Bitcoin 
Key Points: 

 CFTC Chairman Timothy Massad and 
Commissioner Mark Wetjen emphasized the 
need to achieve international recognition on 
clearinghouse regulation. 

 Wetjen noted that he has asked the Global 
Markets Advisory Committee (GMAC) 
Subcommittee on Foreign Exchange Markets 
to draft a recommendation on the clearing of 
non-deliverable forwards (NDFs). 

 

On October 9, the Commodity Futures 
Trading Commission’s (CFTC) Global Markets 
Advisory Committee (GMAC) held a meeting 
to discuss clearing of non-deliverable forwards 
(NDFs) and Bitcoin.  
 
CFTC Chairman Timothy Massad made a 
statement that stressed the need to receive 
input from a broad variety of viewpoints. He 
said the CFTC is considering whether to 
propose mandatory clearing for NDFs but that 
the CFTC must consider several factors, 
including “whether there is sufficient liquidity 
to support clearing; whether the necessary rules 
and infrastructure are in place to support 
clearing; and what are the effects on the 
mitigation of systemic risk and on 
competition.” Massad urged European 
regulators to acknowledge CFTC-registered 
clearinghouses as equivalent. He said the CFTC 
and European regulators are looking at ways to 
harmonize their rules. He noted the European 
regulators have postponed the imposition of 
additional capital charge on European banks 
working with non-recognized clearinghouses. 
Massad also said the CFTC has responsibilities 
for swaps based in Bitcoins. He pointed to the 
CFTC’s responsibility to prevent manipulation 
and fraud. He said the CFTC will coordinate 
with other regulators as they consider the 
oversight of Bitcoin. 
 
CFTC Commissioner Mark Wetjen, in a 
statement, said the CFTC and the EU are 
working on an agreement on clearinghouse 
equivalency within a dual-registration 
framework. He noted that the CFTC has 
already made accommodations with respect to 
how their rules apply to European 
clearinghouses. He suggested that “appropriate 
deference or substituted compliance within the 
dual-registration framework makes sense, 
similar to what we have already done.” He 
stressed the need for the CFTC and foreign 

http://www.williamsandjensen.com/
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regulators to continue to work to achieve 
harmonization on trading platforms. Wetjen 
stated that the CFTC will seek input from the 
GMAC and the GMAC Subcommittee on 
Foreign Exchange Markets before releasing a 
proposed rule to implement an NDF clearing 
mandate. He suggested that the “settlement 
characteristics and standardization of NDF 
contracts seemingly render them clearable.” He 
noted that he has asked the Subcommittee on 
Foreign Exchange Markets to produce a 
written recommendation in response to key 
questions on NDFs. He emphasized that the 
implementation of a CFTC mandate must be 
harmonized with implementation overseas. 
 
SEC Advisory Committee Approves 
Recommendations on the Definition of 
Accredited Investor and Disclosure of 
Preliminary Voting Results  
Key Points: 

 SEC’s Investor Advisory Committee approved 
recommendations to review the definition of 
accredited investor and provided alternative 
means for verifying accredited investor status. 

 SEC Chair Mary Jo White stated the SEC 
will be “pushing forward on non-Dodd-Frank 
Act rulemakings including, Regulation SCI, 
various market structure measures and 
finalizing the JOBS Act.  
 

On October 9, the Securities and Exchange 
Commission (SEC) convened a meeting of the 
Investor Advisory Committee (Advisory 
Committee or IAC) to discuss 
recommendations on the definition of 
“accredited investor;” recommendations on 
“impartiality in the disclosure of preliminary 
voting results;” receive an update on 
recommendations related to the trade 
settlement cycle; and receive a briefing on 
municipal bond market transparency.    
 

SEC Chair Mary Jo White explained that the 
SEC will be particularly focused on the rules to 
implement Dodd-Frank Act (DFA) mandates 
relating to executive compensation and OTC 
derivatives, as well as working with fellow 
regulators on credit risk retention. She stated 
the SEC will be “pushing forward” in the near 
term on rulemakings outside of the DFA, 
including Regulation SCI, various other market 
structure measures to enhance the transparency 
and stability of the equity markets, and 
finalizing the remaining JOBS Act mandates. 
She added that the SEC is making progress on 
the project to update disclosure requirements. 
White noted that the SEC will hold a 
roundtable early next year on a number of 
proxy matters, including universal ballots, and 
in the near future the SEC plans to publish for 
public comment the proposal from FINRA 
and the exchanges for a 12 month pilot 
program to widen tick sizes for smaller 
capitalization stocks. White noted SEC staff is 
continuing its work on target date funds, 
consideration of a uniform fiduciary duty, and 
ways to obtain sufficient funding for 
investment adviser examinations. 
 
SEC Office of Municipal Securities Director 
John Cross outlined his short term priorities: 
creating a best-execution framework for broker 
dealers; improving market disclosure; and pre-
trade price transparency initiatives.  
 
Investor as Purchaser Subcommittee Chair 
Barbara Roper stated the Subcommittee will 
next take up: (1) municipal securities issues in 
concert with the Market Structure 
Subcommittee; and (2) issues related to retail 
investor disclosures and how to make those 
disclosures more effective.  
 
Market Structure Subcommittee Chair Steven 
Wallman stated the Subcommittee will focus on 
the IAC recommendation on the trade 

http://www.williamsandjensen.com/
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settlement issue. He said the initial view of the 
subcommittee is to recommend the 
Commission become aggressively involved and 
determine if there should be more of an 
emphasis on moving to T+1 (trade date plus 
three days) directly. He noted there are also 
several general equity market structure issues 
that have come up in the past.  
 
House Financial Services Subcommittee 
Chairmen Send Letter to Federal Reserve 
on Use of Reverse Repo Facility 
Key Points: 

 Two Subcommittee chairmen of the House 
Financial Services Committee send a letter to 
the Federal Reserve urging discontinuation of 
the Reverse Repurchase Facility.  

 
On October 9, House Financial Services 
Committee’s Oversight and Investigations 
Subcommittee Chairman Patrick McHenry (R-
NC) and Capital Markets Subcommittee 
Chairman Scott Garrett (R-NJ) sent a letter to 
the Federal Reserve on the use of the Federal 
Reserve’s Overnight Reverse Repurchase 
Facility (RRP). In the letter, the chairmen urge 
the Federal Reserve to discontinue use of the 
RRP by the end of the year.   
 
The chairmen express concern that the use of 
the RRP could negatively impact the U.S. 
economy and pose as a “new source of 
financial instability.” The letter notes that 
several financial regulators such as Former 
Federal Deposit Insurance Corporation Chair 
Shelia Blair and the New York and Boston 
Federal Reserve Bank presidents have raised 
similar concerns. The chairmen add that the 
“overall lack of transparency” in the 
establishment of the RRP and the potential for 
it to create financial instability if expanded, 
“injects needless instability and volatility into 
[the] financial markets” and they question the 

legal authority of the Federal Reserve to 
employ such facility.  
 
The letter acknowledged the Federal Reserve’s 
recent decision to cap the use of the RRP at 
$300 billion per day but asked for the Federal 
Reserve to explain the “statutory and regulatory 
authority” it has to run the program. The letter 
includes a series of questions for the Federal 
Reserve including, what steps the Federal 
Reserve has taken to ensure that the Federal 
Reserve’s “increasing presence in the repo 
market will not crowd out other participants.”   
 
U.S. and U.K Officials Discuss Key 
Components of the Resolution of a Global 
Systemically Important Bank 
Key Points: 

 U.S. and U.K officials meet to discuss key 
components of the resolution of a global 
systemically important bank. 

 
On October 13, the heads of U.S. financial 
regulators and U.K financial regulators 
participated in an “exercise designed to further 
the understanding, communication, and 
cooperation between U.S. and U.K. authorities 
in the event of a failure and resolution of a 
global systemically important bank, or “G-
SIB”.”  
 
According to the Federal Deposit Insurance 
Corporation (FDIC) press release “the 
exercise’s high level discussion furthered 
understanding among these principals 
regarding G-SIB resolution strategies under 
U.S. and U.K. resolution regimes, aspects of 
those strategies requiring coordination between 
U.S. and U.K. authorities, and key challenges to 
the successful resolution of U.S. and U.K. G-
SIBs.” Both countries reiterated their 
commitment to the Financial Stability Board’s 
(FSB) ongoing work on G-SIB resolution.   
 

http://www.williamsandjensen.com/
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U.S. participants included Secretary of the 
Treasury Jacob Lew, Federal Reserve Chair 
Janet Yellen, FDIC Chairman Martin 
Gruenberg, Comptroller of the Currency 
Thomas Curry, Securities and Exchange 
Commission (SEC) Chair Mary Jo White, 
Commodity Futures Trading Commission 
(CFTC) Chair Timothy Massad, FDIC Vice 
Chairman Thomas Hoenig, FDIC Board 
Member Jeremiah Norton, Federal Reserve 
Governor Daniel Tarullo, Federal Reserve 
Bank of New York President William Dudley, 
and Deputy Treasury Secretary Sarah Bloom 
Raskin. U.K. Chancellor of the Exchequer 
George Osborne; Bank of England Governor 
Mark Carney, Deputy Governor for Financial 
Stability Sir Jon Cunliffe, Deputy Governor for 
Prudential Regulation and Chief Executive 
Officer of the Prudential Regulation Authority 
Andrew Bailey, Deputy Governor for Markets 
& Banking Minouche Shafik; and Financial 
Conduct Authority Chief Executive Martin 
Wheatley. 
 
President Signs Executive Order on Data 
Breaches and Identity Theft 
Key Points: 

 President Obama signs an executive order to 
implement new measures to protect consumers 
from identity theft. Under the executive order 
all credit cards and credit card readers issued 
by the government will include a microchip and 
a PIN number, beginning next year 

 President Obama will convene later this year a 
“White House Summit on Cybersecurity and 
Consumer Protection” 

 President Obama noted a group of retailers 
including Target, Home Depot, Walgreens 
and Walmart have already pledged to adopt 
“chip and pin” technology by the beginning of 
next year 

 
On October 17 President Barack Obama 
signed an Executive Order: “Improving the 

Security of Consumer Financial Transactions” 
which would implement new measures to 
protect consumers from identity theft. He said 
the Administration is launching an initiative 
called “BuySecure.” He stated that under the 
executive order all credit cards and credit card 
readers issued by the government will include a 
microchip and a PIN number, beginning next 
year. Obama noted he has also directed law 
enforcement to share more information when 
data breaches occur. He noted the Federal 
Trade Commission (FTC) is developing “a new 
one-stop resource for victims, at 
IdentityTheft.gov, to streamline the reporting 
and remediation process with credit bureaus.” 
He stated he will bring industry members and 
consumer advocates together later this year for 
a “White House Summit on Cybersecurity and 
Consumer Protection”. He noted a group of 
retailers including Target, Home Depot, 
Walgreens and Walmart have already pledged 
to adopt “chip and pin” technology by the 
beginning of next year. He noted currently data 
breaches are handled through separate state 
laws and encouraged Congress to pass 
legislation to set uniform national standards for 
data breach notifications. More details as to this 
Executive Order are in the fact sheet 
“Safeguarding Consumers’ Financial Security.” 
 
Upcoming Hearings and Events 
 
October 21 
FDIC Meeting on Risk Retention: The 
Federal Deposit Insurance Corporation (FDIC) 
Board will hold a meeting on “Final Credit Risk 
Retention Rule” under Section 941 of the 
Dodd-Frank Act. The Board will also be 
updated on projected deposit insurance fund 
and reserve ratios for the restoration plan. 
 
October 22 
Federal Reserve Meeting on Risk 
Retention: The Federal Reserve Board will 

http://www.williamsandjensen.com/
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hold a meeting on “Final Credit Risk Retention 
Rule” under Section 941 of the Dodd-Frank 
Act. 
 
October 23 
FTC/CFPB Field Event on Debt 
Collection/Credit Reporting: The Federal 
Trade Commission (FTC) and Consumer 
Financial Protection Bureau (CFPB) will hold a 
roundtable in Long Beach, California entitled: 
“Debt Collection and the Latino Community,” 
which will “examine how debt collection and 
credit reporting issues affect Latino consumers, 
especially those who have limited English 
proficiency (LEP).”  
 
October 29 
FDIC Advisory Meeting on Bank Products 
and Programs: The Federal Deposit Insurance 
Corporation (FDIC) Advisory Committee on 
Economic Inclusion (ComE-IN) will hold a 
meeting “on the results of the FDIC’s National 
Survey of Unbanked and Underbanked 
Households, safe banking products, and the 
BankOn program.”  
 
November 6 
Advisory Committee Meeting on Insurance 
Developments: The Federal Insurance 
Office’s (FIO) Federal Advisory Committee on 
Insurance (FACI) may hold a meeting on 
international insurance developments. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Eric 
Robins, Rebecca Konst, and Alex Barcham contributed 
to the articles. 
 
ENERGY AND ENVIRONMENT  

 
Annual Winter Energy Conference 
Examines Outlook for Natural Gas and 
Propane 
 

Key Points: 

 The Department of Energy’s Energy 
Information Administration (EIA) presented 
its Short-Term Energy and Winter Fuels 
Outlook at a conference held with the 
National Association of State Energy 
Officials last week.  

 EIA Administrator Adam Sieminski 
discussed the outlook for natural gas and 
propane supplies during the winter, as well as 
other fuel supply and energy issues.    

 
On October 7, Energy Information 
Administration (EIA) Administrator Adam 
Sieminski presented the “Short-Term Energy 
and Winter Fuels Outlook” at a conference 
held in conjunction with the National 
Association of State Energy Officials 
(NASEO) and the Department of Energy’s 
Office of Electricity Delivery and Energy 
Reliability. The conference also included 
presentations on: (1) the world oil market; (2) 
domestic natural gas production and demand; 
(3) current distillate and heating oil trends; and 
(4) propane gas issues and emerging trends for 
the winter season.       
 
Sieminski discussed the “2014-2015 Short-
Term Energy and Winter Fuels Outlook.” He 
noted this winter the EIA will be notifying 
governors if inventories of heating oil or 
propane get low. He predicted that a milder 
winter will result in heating prices that are 
lower than last year. He reported that home 
heating with propane and heating oil are 
projected to see the biggest savings. He 
predicted that natural gas and electricity bills 
will be slightly lower than last year. He noted 
that there is significant regional variation in fuel 
mix and consumption. 
 
Sieminski suggested that due to a record natural 
gas injection season the EIA does not project 
any problems with the natural gas supply. He 

http://www.williamsandjensen.com/
http://www.federalreserve.gov/aboutthefed/boardmeetings/20141022open.htm
http://www.consumerfinance.gov/blog/save-the-date-long-beach/
https://www.fdic.gov/about/comein/2014/2014-10-14_meeting.html
mailto:jgoswald@wms-jen.com
http://www.eia.gov/forecasts/steo/
http://www.eia.gov/forecasts/steo/
http://www.naseo.org/winter-energy-2014


Williams & Jensen – Washington Update October 17, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 9 of 23 

said although storage levels are below their 
five-year average, production in the Marcellus 
region has been strong. He noted the EIA is 
concerned that pipeline constraints in the 
Northeast could result in higher natural gas and 
electricity prices in the region. He said industry 
responded to similar issues last year by running 
coal plants at higher rates and bringing online 
plants that could switch to fuel oil. He 
suggested it will take a few years to build the 
natural gas pipelines necessary to relieve 
congestion in the region.  
 
He noted that the Midwest experienced 
propane shortages last winter due to cold 
weather, above-average rainfall, a record corn 
crop, and individuals waiting too long to fill 
their propane tanks. He said that propane 
production has increased and inventories have 
recovered to above their five-year average. He 
noted precipitation in the Midwest has been 
normal this year so less propane will be needed 
to dry crops. He added that secondary and 
tertiary storage has been filled earlier this year 
due to efforts from associations such as the 
National Propane Gas Association. Sieminski 
indicated that because the Cochin pipeline has 
been reversed Minnesota will rely more on 
truck and rail-delivered propane, which could 
contribute to rail congestion. He suggested that 
overall the propane supply situation in the 
Midwest looks encouraging.  
 
Sieminski stated that lower crude oil prices 
should translate to lower heating oil prices this 
winter. He said there is some concern that 
sulfur specifications for heating fuels in certain 
Northeastern states could create issues. He 
predicted most regions will pay less for 
electricity than they did last year but congestion 
could cause high prices in the Northeast.   
 
 

Forum Looks at Elections and Energy 
Policy 
 
Key Point: 

 RealClearPolitics convened a forum to discuss 
the outlook for the 2014 congressional and 
gubernatorial elections and their expected 
impact on energy policy.   

 
On October 16, RealClearPolitics hosted an 
event discussing the role of energy policy in the 
2014 midterm elections. Topics covered 
included: (1) the Keystone XL pipeline; (2) the 
EPA’s Clean Power Plan; (3) hydraulic 
fracturing; and (4) renewable energy.  
 
Nick Snow, Oil and Gas Journal, discussed the 
Keystone Pipeline. He explained that 
TransCanada filed its application for a cross-
border permit for the pipeline more than six 
years ago. He said the Keystone pipeline 
initially became a White House issue because of 
the need for a cross-border permit and has 
been made into a symbol by environmentalists. 
He stated Senator Mitch McConnell (R-KY) 
has pledged to take up Keystone if the 
Republicans take the Senate in the midterm 
elections.  
 
Monica Trauzzi, E&ETV, discussed the 
Environmental Protection Agency’s (EPA) 
proposed Clean Power Plan, which she said has 
turned the U.S. electricity sector “on its side”. 
She noted many states and utilities have already 
taken steps that are in line with the EPA’s plan, 
but states depending heavily on coal oppose 
the rule. She asserted there is broad acceptance 
of the inevitability of a carbon constrained 
future in the U.S., and the question is how 
quickly and at what cost this transition occurs. 
She stated there are growing questions and 
concerns about the formula the EPA used for 
assigning state targets, with some states asking 
for more flexibility and some asking for stricter 
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targets. Coal states, she explained, are 
concerned that meeting efficiency standards 
would require coal plants to be rebuilt or 
restructured. She said Democratic candidates in 
coal states, such as Alison Lundergan Grimes 
in Kentucky, have been distancing themselves 
from President Barack Obama’s energy and 
climate policies. She said it is anticipated that 
the EPA will make several changes to the Clean 
Power Plan once the comment period has 
closed. She explained that there have been calls 
for the EPA to modify the rule to create a 
“plug and play bank” where states would be 
able to trade emissions in order to meet their 
targets. She asserted that if the Republicans 
take control of the Senate there will be strong 
efforts in both chambers to scale back or halt 
the EPA’s plan. 
 
Amy Harder, Wall Street Journal, discussed 
hydraulic fracturing, noting Colorado is 
“ground zero” in the fight over the issue. She 
said Democrats narrowly avoided an interparty 
fight over the issue in 2014 and Representative 
Jared Polis (D-CO) may raise the issue again 
after the election. She explained that both 
gubernatorial candidates in Pennsylvania 
support hydraulic fracturing, thought their 
opinions differ on how to tax it, with 
Republican Governor Tom Corbett supporting 
an impact fee and Democratic challenger Tom 
Wolf advocating for a severance tax. She noted 
an increasing number of Democrats support 
fracking. She observed that the Obama 
Administration is considering regulating 
methane emissions, but movement on this is 
unlikely to occur until after the election.   
 
Upcoming Hearings and Events 
 
October 20-21 
Pipeline Safety: The Pipeline and Hazardous 
Materials Safety Administration’s (PHMSA) 
Gas Pipeline Advisory Committee and Liquid 

Pipeline Advisory Committee will hold a joint 
meeting “to discuss performance metrics for 
pipeline operations, safety management 
systems in other industries, and agency, state, 
and stakeholder priorities.” 
 
November 13 
Public Lands Legislation: The Senate Energy 
and Natural Resources Committee will meet to 
mark up a series of public lands bills, including 
the “Oregon and California Land Grant Act of 
2014” (S. 2734).   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Greg Frink, Marc Pitarresi and Lucas 
Rogers contributed to this report. Updates on energy and 
environment issues are available during the week on 
twitter. 
 
DEFENSE 
 
Administration Calls For Sequestration 
Replacement 
 
Key Points: 

 Administration officials have started framing 
the FY 2015 budget debate by calling on 
Congress to address spending caps and 
sequestration in the context of national security 
funding 

 The Administration signals its openness for a 
multi-year deal 

 
Over the last two weeks, the Obama 
Administration has continued to frame any 
potential action on the “Budget Control Act of 
2011” spending caps and enforcement set to 
return in FY 2016. A number of 
Administration officials called on Congress to 
revisit the limit on discretionary spending for 
FY 2016 and beyond in light of what they claim 
are ongoing funding issues for the Department 
of Defense (DOD) and the threat of 
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sequestration as an enforcement mechanism 
for breaching the spending caps. The 
Administration signaled its willingness to reach 
agreement with Republicans on a package to 
replace sequestration that would ideally cover 
more than one year. Some Republican 
Members may be receptive to raising the caps 
on national security spending in light of current 
operations in Syria and Iraq while others are 
inclined to keep the current budgetary 
framework in place. 
 
After meetings at the Pentagon, President 
Barack Obama remarked that he and DOD 
officials “had a chance to talk briefly about 
defense budget and reforms.” He 
acknowledged that “[w]e have done some 
enormous work, and I want to thank everybody 
sitting around this table to continue to make 
our forces leaner, meaner, more effective, more 
tailored to the particular challenges that we’re 
going to face in the 21st century.” Obama 
cautioned that “we also have to make sure that 
Congress is working with us to avoid, for 
example, some of the Draconian cuts that are 
called for in sequestration, and to make sure 
that if we’re asking this much of our armed 
forces, that they’ve got the equipment and the 
technology that’s necessary for them to be able 
to succeed at their mission, and that we’re 
supporting their families at a time when, even 
after ending one war and winding down 
another, they continue to have enormous 
demands placed on them each and every day.” 
 
The Office of Budget and Management (OMB) 
Director Shaun Donovan indicated that the 
Administration’s FY 2016 budget request 
would propose a plan for canceling 
sequestration. The Obama Administration’s 
budget requests since the implementation of 
the “Budget Control Act of 2011” have 
generally included a mix of revenue increases 
and funding cuts packaged as a replacement for 

the spending caps currently constraining 
discretionary spending. Donovan also sketched 
his thinking with respect to negotiations with 
Congress on any package to modify or remove 
the spending caps. He said that he wants a 
multi-year deal and stated that “I am very 
hopeful that particularly as we go into next 
year, that there is a larger agreement we could 
reach around relieving sequester.” 
 
At the Association of the United States Army 
(AUSA) on October 15, Secretary of Defense 
Chuck Hagel renewed his call for sequestration 
and spending relief to ease the strain that 
decreased resources have put on the readiness 
of units. He asserted that “because of the steep, 
deep and abrupt defense budget cuts 
sequestration has imposed on us, last year the 
Army had to cancel so many critical training 
rotations that we had only two active-duty 
brigade combat teams who were fully ready and 
available to execute a major combat operation.” 
Hagel noted that “[t]hanks to the budget 
compromise that the President and Congress 
reached last December, and the Army’s 
relentless focus on training, Army readiness has 
improved [from] where it was a year ago, with 
12 out of 37 brigade combat teams that are 
trained to the highest levels of readiness.” He 
claimed that “[w]hile this is a direct result of 
the Army’s ability to adapt to unreasonable 
budget constraints, it falls short of what I 
believe is sufficient to defend our nation and 
our allies with minimum risk.”  
 
Hagel asserted that the Army’s soldiers 
“deserve a stable and predictable budget that 
gives them and their families the training and 
support they need…[b]ut despite temporary 
relief, sequestration remains the law of the 
land.” He contended that “[i]f Congress does 
not act, it will return in 2016 – stunting and 
reversing the Army’s readiness just as we’ve 
have begun to recover, and requiring even 
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more dramatic reductions in force structure.” 
He added that “[t]he military as a whole will 
face a similar readiness crisis if Congress does 
not accept the program cuts and compensation 
reforms we have proposed in our budgets.” 
Hagel argued that “[a]cross DOD, we could 
face a $70 billion gap in our budget over the 
next five years if Congress prevents us from 
moving forward with these changes, and we 
would have little choice but to make up the 
differences through cuts to readiness.” He 
claimed that “[w]e must all continue to press 
Congress to join us in making these tough 
decisions – because our challenges will become 
far more difficult and far more dangerous the 
longer we defer the tough choices.”  
 
Pentagon Estimates Costs of Operations 
Against ISIL 
 
Key Points: 

 The DOD refined its estimates of per-day costs 
of conducting air strikes against ISIL, which 
are funded out of OCO accounts 

 
This week, a Department of Department 
(DOD) spokesperson suggested that previous 
estimates of the per-day costs of conducting 
operations against the Islamic State of Iraq and 
the Levant (ISIL) may be $7.6 million, meaning 
that the DOD may have spent $424 million 
between August 8 and October 2. Last month, 
the Pentagon had circulated per-day costs of 
$10.5 million, and to put those figures into 
broader context, the DOD recently reported 
spending $4.5 billion per month in Afghanistan 
in FY 2014. 
 
However, Pentagon Press Secretary Navy Rear 
Admiral John Kirby explained at an October 15 
press briefing that “[w]e still estimate the cost 
for operations against ISIL to be about $7 
million to $10 million a day…[which is] an 
estimate, and it fluctuates.” He added that the 

DOD is operating under the “Continuing 
Appropriations Resolution, 2015” 
(H.J.Res.124), which provides Overseas 
Contingency Operations (OCO) funds at an 
annualized level equal to the FY 2014 
appropriations of $85.026 billion. Yet, the 
Obama Administration submitted a FY 2015 
OCO request of $58.6 billion.  Kirby stated 
that “that’s where we continue to source and 
fund operations” against ISIL. He asserted that 
the DOD has not reached any decisions “about 
any additional funding requests for these 
operations” that would presumably be part of 
an amended OCO request. 
 
At the end of September, the Center of 
Strategic and Budgetary Assessments (CSBA) 
released a policy brief explaining the possible 
range of costs associated with ISIL operations. 
CSBA noted that “[t]he cost of future 
operations depends primarily on how long 
operations continue, the intensity of air 
operations, and whether additional ground 
forces are deployed beyond what is already 
planned.” CSBA stated that “[a]ssuming a 
moderate level of air operations and 2,000 
deployed ground forces, the costs would likely 
run between $200 and $320 million per 
month…[but] [i]f air operations are conducted 
at a higher pace and 5,000 ground forces are 
deployed, the costs would be between $350 and 
$570 million per month.” CSBA contended 
that “[i]f operations expand significantly to 
include the deployment of 25,000 U.S. troops 
on the ground, as some have recommended, 
costs would likely reach $1.1 to $1.8 billion per 
month.” CSBA stated that “[o]n an annualized 
basis, the lower-intensity air operations could 
cost $2.4 to $3.8 billion per year, the higher-
intensity air operations could cost $4.2 to $6.8 
billion per year, and deployment of a larger 
ground contingent could drive annual costs as 
high as $13 to $22 billion.”  
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Hagel on Security Dangers of Climate 
Change 
 
Key Points: 

 The Secretary of Defense rolls out the DOD’s 
strategy to address the national security 
implications of climate change 

 Hagel claims that climate change is a “threat 
multiplier” that may worsen many of the 
nation’s existing security challenges 

 
On October 13, at the Conference of Defense 
Ministers of the Americas in Peru, Secretary of 
Defense Chuck Hagel made remarks about the 
Department of Defense’s new “Climate 
Change Adaptation Roadmap” (Roadmap,) the 
DOD’s “plan for confronting the challenges 
posed by climate change.” In his remarks, 
Hagel claimed that climate change is “a “threat 
multiplier”…because it has the potential to 
exacerbate many of the challenges we already 
confront today – from infectious disease to 
armed insurgencies – and to produce new 
challenges in the future.” He stated that “[a] 
higher tempo and intensity of natural disasters 
could demand more support for our civil 
authorities, and more humanitarian assistance 
and relief…[and] [o]ur coastal installations 
could be vulnerable to rising shorelines and 
flooding, and extreme weather could impair our 
training ranges, supply chains, and critical 
equipment.” Hagel claimed that “[o]ur 
militaries’ readiness could be tested, and our 
capabilities could be stressed.”  
 
Hagel said that “[t]he Roadmap shows how we 
are identifying, with tangible and specific 
metrics, and using the best available science, 
the effects of climate change on the 
Department’s missions and responsibilities.” 
He stated that “[w]e have nearly completed a 
baseline survey to assess the vulnerability of 
our military’s more than 7,000 bases, 
installations, and other facilities…[and] 

[d]rawing on these assessments, we will 
integrate climate change considerations into 
our planning, operations, and training.” 
 
In the Roadmap, the DOD asserted that 
“[c]limate change will affect the DOD’s ability 
to defend the Nation and poses immediate 
risks to U.S. national security.” The DOD 
stated that “[t]he Department is responding to 
climate change in two ways: adaptation, or 
efforts to plan for the changes that are 
occurring or expected to occur; and mitigation, 
or efforts that reduce greenhouse gas 
emissions…[and the] Roadmap focuses on the 
Department's climate change adaptation 
activities.” 
 
The DOD established “three broad adaptation 
goals:  

 Goal 1: Identify and assess the effects 
of climate change on the Department.  

 Goal 2: Integrate climate change 
considerations across the Department 
and manage associated risks. 

 Goal 3: Collaborate with internal and 
external stakeholders on climate change 
challenges.  

 
The DOD added that “[t]hese goals are 
supported by four lines of effort:  

 Plans and Operations include the 
activities dedicated to preparing for and 
carrying out the full range of military 
operations. Also included are the 
operating environments in the air, on 
land, and at sea, at home and abroad, 
that shape the development of plans 
and execution of operations.  

 Training and Testing are critical to 
maintaining a capable and ready Force 
in the face of a rapidly changing 
strategic setting. Access to land, air, and 
sea space that replicate the operational 
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environment for training and testing is 
essential to readiness.  

 Built and Natural Infrastructure are 
both necessary for successful mission 
preparedness and readiness. While built 
infrastructure serves as the staging 
platform for the Department’s national 
defense and humanitarian missions, 
natural infrastructure also supports 
military combat readiness by providing 
realistic combat conditions and vital 
resources to personnel.  

 Acquisition and Supply Chain 
include the full range of developing, 
acquiring, fielding, and sustaining 
equipment and services and leveraging 
technologies and capabilities to meet 
the Department’s current and future 
needs, including requirements analysis.  

 
Committees Approve Most of 
Administration’s Ebola Funding Request 
 
Key Points: 

 The committees that control the DOD’s 
funding provide ¾ of the funds the 
Administration wanted to shift for efforts to 
assist west African nations combat Ebola 

 Republicans articulated doubts about the 
Administration’s plan and signal their 
unwillingness to approve future reprogramming 
for these purposes 

 
Last week, the committees of jurisdiction over 
Department of Defense (DOD) funding 
approved an additional $700 million of the 
Administration’s $1 billion reprogramming 
request for efforts and troops in West Africa to 
combat the spread of the Ebola virus. Last 
month, these committees allowed the DOD to 
shift $50 million in order to start preparations 
for operations with the balance of the request 
contingent on the DOD and the 
Administration providing detailed plans on 

measures that would assure that service 
members would be protected from infection. 
The Administration has since briefed these 
committees and most of the reprogramming 
request was granted.  
 
On October 9, the House Armed Services 
Committee and House Appropriations 
Committee’s Defense Subcommittee approved 
$700 million. In a statement, Defense 
Subcommittee Chairman Rodney 
Frelinghuysen (R-NJ) asserted that “[t]he 
Obama Administration has now provided the 
outlines of a plan execution – its goals, cost and 
timeline…[and] [w]hile questions remain and 
while we remain committed to rigorous 
ongoing oversight as the mission evolves, 
yesterday’s briefing has satisfied our initial 
request for information – including by setting 
out a 180 day plan for DOD deployment.” 
House Armed Services Committee Chairman 
Buck McKeon (R-CA) said that “I maintain 
concerns, particularly regarding the safety and 
security of our military personnel supporting 
this mission…[and] [r]eleasing these funds 
marks the beginning of the Committee’s 
oversight of this important mission, not the 
end.”  
 
On October 10, Senate Armed Services 
Committee Ranking Member James Inhofe (R-
OK) released a statement explaining his 
decision to approve the reprogramming 
request. He asserted that “[a]s for my concerns 
on transitioning this likely long-term mission to 
more appropriate government agencies and 
non-government organizations when the 
requested money runs out, the Administration 
still has not come forward with a plan.” Inhofe 
stated that “[a]fter careful consideration, I 
believe that the outbreak has reached a point 
that the only organization in the world able to 
provide the capabilities and speed necessary to 
respond to this crisis is the U.S. military.” He 
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argued that “because of the failure of the 
Obama Administration to responsibly and 
strategically plan in advance for how the U.S. 
will be involved in West Africa, it will be 
difficult for me to support any further last-
minute funding requests using military 
resources.” Inhofe noted that “[t]hat is why I 
have insisted another more appropriate funding 
source be identified for operations beyond six 
months…[and] [s]ignificant cuts to the defense 
budget have eroded the readiness and 
capabilities of our military, and I cannot 
support the indefinite commitment of our 
troops to this mission.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
House Convenes Hearing on Ebola 
Outbreak; Administration Appoints Ebola 
Coordinator 
 
Key Points 

 House hears from Texas hospital and CDC, 
NIH, FDA, and HHS officials on response 
to U.S. Ebola cases 

 Committee plans to hold follow-up hearing in 
November 

 
On October 16, the House Energy and 
Commerce Committee’s Oversight and 
Investigations Subcommittee held a hearing 
entitled “Examining the U.S. Public Health 
response to the Ebola Outbreak.” Many 
Members of the Subcommittee returned to 
Capitol Hill from the District work period to 
take part in the lengthy hearing, which focused 
on the recently confirmed cases in the U.S. and 
the measures the Centers for Disease Control 
(CDC) is taking to protect Americans.   
 

Several Republican Subcommittee Members 
called on the Administration to implement a 
travel ban targeting countries where there is an 
Ebola outbreak. Witnesses testifying at the 
hearing generally expressed doubt as to 
whether a travel ban would be effective in 
containing the spread of Ebola.  Members on 
both sides of the aisle urged officials to update 
their protocols as a result of the two healthcare 
providers that were infected, and asked 
agencies to find answers on how these 
individuals were infected while they were 
wearing personal protective equipment (PPE).  
 
Subcommittee Chairman Tim Murphy (R-PA) 
stated the Committee will hold an additional 
hearing on Ebola in November. Murphy stated 
that the only way the government can dispel 
the fear and hysteria surrounding Ebola is with 
clear, honest answers teamed with swift, 
effective action. He suggested this situation 
demands leadership from the White House. He 
said Congress stands ready to meet with the 
Administration at anytime and anywhere in this 
cause to help. He reiterated that, for all federal 
agencies responding to the outbreak: “if 
resources or authorization is needed to stop 
Ebola in its tracks, tell Congress.” Murphy 
pledged he will do everything in his power to 
work with the agencies to keep the American 
people safe from the Ebola outbreak in West 
Africa. 
 
Subcommittee Ranking Member Diana 
DeGette (D-CO) said ending the West Africa 
outbreak is a U.S. imperative because it is the 
best way to keep Ebola from the U.S. She 
noted concerns over the first U.S. patient, Eric 
Duncan, being released with a fever after he 
explained he had been in an Ebola country. She 
stated the new cases in the U.S. raise serious 
questions about the training of hospitals and 
preparedness. She asked why this hospital was 
unprepared and suggested the CDC needs to 
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be filling these preparedness gaps. DeGette 
asserted the CDC can prevent isolated cases 
from becoming broader outbreaks. She stated it 
would be an “understatement” to say that the 
response to the U.S.’s first case has been 
“mismanaged.” She noted appreciation for the 
steps being taken by CDC and U.S. Customs 
and Border Protection (CBP) on passenger 
screening. She suggested that stopping travel is 
not the answer and would prevent health care 
workers and additional support from reaching 
Africa. She noted that the National Institutes of 
Health (NIH) has stated that without cuts in 
funding NIH could have had a vaccine for 
Ebola years ago.  
 
Full Committee Chairman Fred Upton (R-MI) 
stated it is Congress’ responsibility to ensure 
that the government is doing whatever it takes 
to keep the public safe.  He noted that he has 
partnered with DeGette on the 21st Century 
Cures initiative to help improve the research 
and speed the approval of life-saving medicines 
and treatments, and while much attention has 
been paid to how this effort can help with 
diseases like cancer and diabetes, these same 
reforms can also help in the development of 
treatments for deadly infections like Ebola. He 
suggested everyone is a partner in this effort to 
save lives. 
 
Meanwhile, the Administration moved Friday 
to address one concern that was frequently 
mentioned at yesterday’s hearing. President 
Obama announced that Ron Klain will serve as 
the “Ebola czar,” and will be charged with 
coordinating the government’s response to the 
Ebola outbreak. Klain formerly served as chief 
of staff to two Vice Presidents – Al Gore and 
Joe Biden.   

 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  

TRANSPORTATION AND 
INFRASTRUCTURE  
 
Lawmakers Call For Flight Ban  
 
Key Points: 

 Republicans press Administration to 
implement ban on flights from regions of 
Africa afflicted by Ebola or blocking entry of 
persons from those nations 

 The White House pushes back on the idea of 
flight ban and argues that current measures are 
sufficient 

 
This week, a number of key Members of 
Congress have pressed the Obama 
Administration to ban commercial air travel 
from those nations in West Africa with 
outbreaks of the Ebola virus. These calls were 
made even as the five airports that handle the 
vast majority of travelers from the afflicted 
region began conducting enhanced screening 
procedures this week. With the mid-term 
elections a few weeks away, the Obama 
Administration’s response to the Ebola virus 
has become a prominent issue. It is quite 
possible that Congress could consider 
legislation during the lame duck session if the 
issue of Ebola continues to be at the forefront 
of the public’s attention. Nonetheless, the 
Administration has resisted calls for a ban on 
flights while elevating the visibility of its efforts 
to address the problems prevented by the virus.  
 
On October 15, Speaker of the House John 
Boehner (R-OH) issued a statement in which 
he argued that “[a] temporary ban on travel to 
the United States from countries afflicted with 
the virus is something that the President should 
absolutely consider along with any other 
appropriate actions as doubts about the 
security of our air travel systems grow.” He 
added that it is “imperative we ensure that 
federal, state and local agencies, along with our 
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public health infrastructure, are prepared, 
remain vigilant, and follow proper protocols to 
identify the virus and take appropriate 
measures for those who have been exposed to 
it.” 
 
On October 14, House Transportation and 
Infrastructure Committee Chairman Bill 
Shuster (R-PA) and Senate Commerce, Science, 
and Transportation Committee Ranking 
Member John Thune (R-SD) issued a statement 
in which they asserted that “[w]ith Ebola 
spreading even within the hospital setting, we 
should not delay in taking additional measures 
to prevent individuals carrying the virus from 
traveling to the U.S.” Shuster and Thune stated 
their belief that “a temporary travel ban for 
such individuals who live in or have traveled 
from certain West African countries is 
reasonable and timely.”  
 
Shuster and Thune also sent a letter to 
Secretary of Transportation Anthony Foxx and 
Secretary of Homeland Security Jeh Johnson 
“because your Departments and the agencies 
thereunder have already been engaged in the 
whole-of-government effort to ensure adequate 
screening of travelers from Ebola-affected 
nations and reduce the likelihood of any further 
cross-border transmission of the disease…[and] 
[i]n the event that more cases emerge in the 
United States, particularly cases in which 
exposure to the virus occurred abroad, your 
interagency cooperation will only grow in 
importance.”  
 
Shuster and Thune asked that Foxx and 
Johnson answer the following questions “to 
better understand how your Departments are 
collaborating to protect the public from risks 
associated with infectious diseases:” 

1. A full accounting of your 
Departments’  efforts to date to 
prevent the further introduction of the 

Ebola virus into the United States from 
West African “hot spots” and any other 
regions from which the virus might 
enter the United States. 
2. A description of your Departments’ 
efforts to coordinate Ebola screening 
processes at key international transit 
points between the United States and 
West Africa with counterpart agencies 
in other nations. 
3. A description of contingency plans 
your respective Departments have 
developed to prevent transmission of 
the Ebola virus or other infectious 
pathogens within the United States. 
4. A description of your efforts with 
transportation companies and their 
employees to detect and prevent the 
spread of infectious diseases including 
the Ebola virus. 
5. A description of contingency plans 
developed to combat infectious 
diseases more easily transmissible than 
Ebola virus, such as airborne 
pathogens. 

 
House Homeland Committee Chairman 
Michael McCaul (R-TX) and five of the six 
Subcommittee chairs sent a letter to Johnson 
and Secretary of State John Kerry urging them 
“to consider temporarily suspending visas of 
individuals from Liberia, Guinea, and Sierra 
Leone until the outbreak is under 
control…[and] [s]uch a measure would ensure 
healthcare workers and supplies are able to be 
transported to impacted areas of West Africa, 
while also ensuring the public health and safety 
of the American public.” They asserted that 
“[t]aking such action to temporarily suspend 
some of the 13,500 visas would improve the 
American public’s confidence of public health 
officials to limit the spread of Ebola to the 
United States, while simultaneously permitting 
a robust effort by the U.S. Government and 

http://www.williamsandjensen.com/
http://transportation.house.gov/news/documentsingle.aspx?DocumentID=398063
http://transportation.house.gov/uploadedfiles/2014-10-14-thune-shuster-ebola-letter.pdf
http://homeland.house.gov/sites/homeland.house.gov/files/documents/101514-Visas-Ebola.pdf


Williams & Jensen – Washington Update October 17, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 18 of 23 

global health agencies to combat this vicious 
disease in West Africa.” The letter was 
cosigned by Counterterrorism and Intelligence 
Subcommittee Chairman Peter King (R-NY,) 
Border and Maritime Security Subcommittee 
Chairman Candice Miller (R-MI,) Oversight 
and Management Efficiency Subcommittee 
Chairman Jeff Duncan (R-SC,) Transportation 
and Security Subcommittee Chairman Richard 
Hudson (R-NC,) and Emergency Preparedness, 
Response, and Communications Subcommittee 
Chairman Susan Brooks (R-IN.) 
 
On October 16, President Barack Obama 
remarked after conducting a meeting on his 
Administration’s response to Ebola that “we’re 
also going to be continually examining 
screening processes at airports…[an]d making 
sure that in the event that we have additional 
cases that involve the need for transporting 
those patients to specialized hospitals, that 
those teams are in place and those facilities are 
in place.” He said that “I am absolutely 
confident that we can prevent a serious 
outbreak of the disease here in the United 
States, but it becomes more difficult to do so if 
this epidemic of Ebola rages out of control in 
West Africa…[and] [i]f it does, then it will 
spread globally in an age of frequent travel and 
the kind of constant interactions that people 
have across borders.” 
 
However, the same day, White House Press 
Secretary Josh Earnest said during a press 
briefing that a ban on travel from West Africa 
is “not something that we’re considering.” He 
stated that “[c]urrently, when individuals do 
travel from West Africa to the United States 
they are screened prior to departure in West 
Africa…[and] [t]hey are screened again once 
they enter this country, and they are subjected 
to heightened screening if they have traveled in 
these three West African countries in the last 
three weeks or so.” Earnest claimed that “if we 

were to put in place a travel ban or a visa ban, 
it would provide a direct incentive for 
individuals seeking to travel to the United 
States to go underground and to seek to evade 
this screening and to not be candid about their 
travel history in order to enter the country.” 
 
In an October 15 press release, the Federal 
Aviation Administration (FAA) explained that 
“[w]hile the FAA has the authority to direct 
flight operations in United States airspace, any 
decision to restrict flights between the United 
States and other countries due to public health 
and disease concerns would be an interagency 
decision that would engage the Departments of 
Health and Human Services/Centers for 
Disease Control and Prevention (CDC,) State, 
Homeland Security, and Transportation.” The 
FAA noted that “[t]he World Health 
Organization (WHO) and the CDC have not 
recommended general travel restrictions to or 
from the countries affected by Ebola.” 
 
FHWA/FTA Final Rule on Categorical 
Exclusions 
 
Key Points: 

 Two DOT agencies implement a final rule 
that could ease environmental review of 
highway and transit projects 

 
Last week, the Federal Highway Administration 
(FHWA) and the Federal Transit 
Administration (FTA) issued a final rule that 
would broaden the circumstances under which 
sponsors of transportation projects would not 
have to prepare environmental assessments or 
environmental impact statements. This 
rulemaking was initiated because of language in 
the “Moving Ahead for Progress in the 21st 
Century Act” (P.L. 112-141) (MAP-21) 
requiring the Secretary of Transportation to 
review current categorical exclusions to the 
environmental regulations governing 
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transportation projects. This final rule could 
conceivably shorten the environmental review 
process for a number of new projects, which 
was a major policy goal of MAP-21. The 
agencies noted that the final rule “amends the 
FHWA and FTA joint procedures that 
implement the National Environmental Policy 
Act (NEPA) by adding new categorical 
exclusions (CE) for FHWA and FTA; allowing 
State departments of transportation (State 
DOT) to process certain CEs without FHWA’s 
detailed project-by-project review and approval 
as long as the action meets specific constraints; 
and adding a new section on programmatic 
agreements between FHWA and State DOTs 
that allow State DOTs to apply FHWA CEs on 
FHWA’s behalf, as described in section 1318 of 
the Moving Ahead for Progress in the 21st 
Century Act (MAP-21).” The agencies added 
that the FHWA and FTA regulations modified 
by the final rule “include CEs that identify 
actions the [a]gencies have determined do not 
normally have the potential for significant 
environmental impacts and therefore do not 
require the preparation of an environmental 
assessment (EA) or environmental impact 
statement (EIS.)” 
 
FTA Rule on Emergency Program 
 
Key Points: 

 A final rule is issued fleshing out the program 
that would provide funding to transit systems 
after a major catastrophe 

 
Last week, the Federal Transit Administration 
(FTA) released a final rule that “establishes 
procedures governing the implementation of 
the FTA Public Transportation Emergency 
Relief Program (Program) as authorized by the 
Moving Ahead for Progress in the 21st Century 
Act” (P.L. 112-141) (MAP-21.) As authorized 
in MAP-21, the Program would help transit 
systems recover in the aftermath of a major 

disaster and help them prepare for future 
catastrophes through funding for “resilience” 
projects and mitigation.  
 
The FTA noted that the “Program allows FTA, 
subject to the availability of appropriations, to 
make grants for eligible public transportation 
capital and operating costs in the event of a 
catastrophic event, such as a natural disaster, 
that affects a wide area, as a result of which the 
Governor of a State has declared an emergency 
and the Secretary of Transportation has 
concurred, or the President has declared a 
major disaster under the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act.” The FTA stated that the “‘Disaster Relief 
Appropriations Act, 2013’ (P. L. 113-2), 
enacted on January 29, 2013, provides $10.9 
billion for…[the] Program solely for recovery, 
relief and resilience efforts in areas affected by 
Hurricane Sandy…[and] required FTA to issue 
interim regulations (an interim final rule) for 
the Emergency Relief Program, which FTA did 
on March 29, 2013.” However, the FTA noted 
that “[t]his final rule applies to…[the] 
Program…is not limited to Hurricane Sandy 
response…[and] includes a description of 
eligible projects, the criteria FTA will use to 
identify projects for funding, and additional 
details on how FTA will administer the 
program.”  
 
In the new regulations, the FTA explained that 
“[a]n affected recipient may apply for 
emergency relief funds on behalf of itself as 
well as affected subrecipients” and “[e]ligible 
uses of Emergency Relief funds include: 
(1) Emergency operations; 
(2) Emergency protective measures; 
(3) Emergency repairs; 
(4) Permanent repairs; 
(5) Actual engineering and construction costs 
on approved projects; 
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(6) Repair or replacement of spare parts that 
are the property of an affected recipient or 
subrecipient and held in the normal course of 
business that are damaged or destroyed; and 
(7) Resilience projects. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
White House Issues EO To Shift 
Government To Chip and Pin 
 
Key Points: 

 The Administration unveils executive action to 
address data breaches and other facets of 
consumer financial security 

 The federal government would move to chip 
and pin technology 

 
On October 17, the White House announced 
steps to improve “[c]onsumers’ [f]inancial 
[s]ecurity,” including the release of an 
Executive Order (EO) that will require the use 
of chip and pin technology in government 
credit cards and payment cards as well as 
federal facilities that accept debit and credit 
card payments. The Administration reiterated 
its call for passage of data breach and 
cybersecurity legislation by Congress. The 
White House also announced a White House 
Summit on Cybersecurity and Consumer 
Protection that will be held later this year. The 
White House’s effort is part of its larger 
strategy to use executive action to bypass 
Congress in addressing a range of issues.  
 
In a fact sheet, the White House asserted that 
“[w]ith over 100 million Americans falling 
victim to data breaches over the last year, and 
millions suffering from credit card fraud and 
identity crimes, there is a need to act — and to 
move our economy toward stronger, more 

secure technologies that better secure 
transactions and safeguard sensitive data.” The 
White House stated that the EO will 
“implement enhanced security measures, 
including securing credit, debit, and other 
payment cards with microchips in lieu of basic 
magnetic strips, and PINs, such as those 
standard on consumer ATM cards.” 
 
The White House stated that “the Federal 
Government is making an enterprise-wide 
transition to more secure credit, debit, and 
other payment cards, as well as the retail 
payment terminals at government locations like 
the passport office, VA canteens, and national 
parks…[and] [t]hese new systems will, at a 
minimum, meet the global security standard of 
more secure microchips to store card numbers 
instead of unencrypted magnetic strips, and 
secure PIN functionality, like the kind featured 
on most ATM cards.” The White House stated 
that “[t]he goal is not just to ensure the security 
of doing retail business with the government, 
but also, through this increased demand, to 
help drive the market towards swifter adoption 
of stronger security standards…[and] 
[i]nstitutions like the United States Postal 
Service have already made this transition across 
tens of thousands of retail facilities across the 
country.” 
 
The White House explained that: 

 Making Chip and PIN Cards the 
Standard for the Federal 
Government: These “chip and PIN” 
cards, which have cut down on 
payment fraud considerably in other 
countries, will become the standard 
for Federal Government programs 
like SmartPay® and Direct Express®. 
We are working with these programs 
to ensure that we begin a replacement 
program on January 1, 2015, and will, 
within the calendar year, issue over 
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one million new, more secure 
government payment cards. 

 Updating to Chip and PIN Card 
Terminals in Federal Agencies Processing 
Consumer Sales: Every Federal agency 
processing consumer sales will 
actively replace any prior-generation 
card retail payment card terminals to 
those with new chip and PIN security 
features under a plan issued by 
Department of the Treasury, which 
establishes requirements that federal 
agencies must follow when receiving 
credit and debit card payments when 
using Treasury’s collection system. 

 
The White House stated that “[i]n the next 
eighteen months, government agencies will 
ensure personal data digitally released by the 
government to citizens goes through multiple 
tests for authentication so that every citizen’s 
personal information is protected by the most 
secure methods possible, consistent with a plan 
the National Security Council Staff, Office of 
Science and Technology Policy, and Office of 
Management and Budget will present to the 
President.” 
 
The White House said that “to enhance 
companies’ and consumers’ ability to respond 
quickly to incidents of fraud, as they occur, the 
Department of Justice and Federal Bureau of 
Investigation will improve and coordinate 
efforts to regularly submit information about 
compromised accounts and other information 
to the National Cyber-Forensics and Training 
Alliance’s Internet Fraud Alert System.” 
 
The White House asserted that “[w]hile 
President Obama and his Administration 
continue to take every possible step to secure 
our transactions and information, it remains 
clear that American businesses and consumers 
demand Congressional action.” The White 

House stated that “[a]s the President outlined 
in his Cybersecurity Legislative Proposal and as 
was reiterated in the recent report to the 
President on Big Data, the current patchwork 
of laws governing a company’s obligations in 
the event of a data breach is unsustainable, and 
helps no one.” The White House stated that: 

 Data Breach Legislation: Today we are 
calling on Congress to act with 
urgency on data breach legislation, to 
bring clarity to the expectations 
consumers should have when their 
data has been breached, and to steps 
companies must take to notify their 
customers of risks after such security 
breaches. 

 Cybersecurity Legislation: We are also 
calling on Congress to pass 
meaningful cybersecurity legislation 
that will help the Government better 
protect Federal networks and 
legislation that appropriately balances 
the need for greater information 
sharing and strong protection for 
privacy and civil liberties — 
respecting the longstanding 
responsibilities of civilian and military 
agencies. 

 
Committee Receives Assessment of Health 
IT Implementation 
 
Key Points: 

 The Joint HIT Committee reviewed a report 
critical of the current federal efforts to drive 
practitioners to adopt electronic health records 

 
On October 15, two committees charged with 
advising and assisting the National Coordinator 
for Health Information Technology (IT) 
convened a joint meeting, in part, to hear a task 
force’s assessment of a 2013 report critical of 
current Administration efforts to drive the 
development and adoption of health IT and 
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electronic health records (EHR.) The Health IT 
Standards Committee and the Health IT Policy 
Committee conducted the joint meeting and 
adopted most of the findings of the task force. 
Efforts to drive adoption of health IT have 
come about in large part because of the 
enactment of the “Health Information 
Technology for Economic and Clinical Health 
(HITECH) Act” as part of the “American 
Recovery and Reinvestment Act of 2009 (P.L. 
111-5), most notably the potential for incentive 
payments under the Medicare and Medicaid 
programs that have been projected to exceed 
$30 billion.  
 
In its final report, the JASON Task Force 
(JTF) agreed with much of the JASON 
Group’s 2013 report, “A Robust Health Data 
Infrastructure,” but the JTF did “take issue 
with several of its findings and 
recommendations.”  
 
The JTF noted its areas of agreement with the 
JASON Group: 

 The JTF strongly agrees with JASON’s 
call for an orchestrated interoperability 
architecture based on open APIs as the 
foundational approach for nationwide 
health information exchange.   

 The JTF also agrees with JASON’s 
observation that current interoperability 
approaches -- based on complex, 
health-care unique, document-oriented 
standards and business frameworks -- 
are functionally limited and need to be 
supplemented and perhaps eventually 
replaced with more powerful, 
application program interfaces (APIs) 
based models.   

 The JTF thus also agrees with JASON’s 
recommendation that meaningful use 
(MU) Stage 3 be used as a pivot point 
to begin the transition to an API-based 
interoperability paradigm.   

 
The JTF detailed its disagreements with the 
JASON Group: 

 First, JASON does not accurately 
characterize the very real progress that 
has been made in interoperability, 
especially in the last 2 years.   

 Second, JASON's description of 
current generation clinical and financial 
systems does not accurately portray the 
broad range of functionality of these 
systems, or the innovation occurring on 
those platforms.   

 Third, the report addresses software 
engineering and architecture aspects of 
interoperability but explicitly does not 
examine policy, legal, governance, and 
business barriers to health information 
exchange.  Yet, the report recommends 
aggressive timelines for change that 
would be difficult to achieve when 
taking into account policy, legal, 
governance, and business barriers.   

 Fourth, the software architecture 
recommended by JASON assumes a 
high degree of centralized 
orchestration, however, the report does 
not describe the source, structure, and 
process for achieving such 
orchestration. 

 
The JTF made the following recommendations: 

 The Office of the National Coordinator 
(ONC) and the Centers for Medicare & 
Medicaid Services (CMS) should align 
the MU program to focus on expanding 
interoperability through the use of 
Public APIs 

 The JTF recommends that a market-
based exchange architecture be defined 
to meet the nation’s current and future 
interoperability needs based on…key 
concepts 
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 The nationwide exchange network 
should be based on a Coordinated 
Architecture that "loosely couples" 
market-based Data Sharing Networks 

 The “Public API" should enable data- 
and document-level access to clinical 
and financial systems in accordance 
with Internet-style interoperability 
design principles and patterns 

 Core Data Services and Profiles should 
define the minimal data and document 
types supported by all Public APIs. 

 ONC should assertively monitor the 
progress of exchange across Data 
Sharing Networks (DSN) and 
implement carefully crafted, non-
regulatory steps to catalyze the 
development of DSNs and the 
Coordinated Architecture. 

 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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